
THE INDIAN TELEGRAPH ACT, 1BB5

No.  13 o f  1BB5

An Act to amend the law relating to Telegraphs in India

is expedient to amend the law relat ing to telegraphs in India;  I t  is  hereby enactedWHEREAS i t
as  fo l l ows : -

PART I

PRELIMINARY

1. Short  t i t le,  local  extent and commencement.  O (1) This Act may be cal led the
Ind ian te legraph Act ,  1885.

[ (2)  I t  ex tends to  the whole  o f  Ind ia . ]

(3) I t  shal l  come into force on the f i rst  day of  October,  1885.

2 .  Repeal  and sav ings.  IRep.  By the Repeal ing Act ,  1938 (1  o f  1938, )  sec.2  and Sch. ]

3.  Def ini t ions. O in this Act,  unless there is something repugnant in the subject or
context, -

[ (1)  " te legraph"  means any app l iance,  ins t rument ,  mater ia l  o r  apparatus used or
capable  o f  use for  t ransmiss ion or  recept ion o f  s igns,  s igna ls ,  wr i t ing ,  images
and sounds or  in te l l igence o f  any nature  by  wi re ,  v isua l  or  o ther  e lec t ro-
magnet ic emissions, Radio waves or Hertz ian waves, galvanic,  electr ic or
magnet ic  means.

Explanat ion. e "Radio waves" or "Hertz ian waves" means electro-magnet ic waves of
frequencies lower than 3,000 giga-cycles per second propagated in space without
ar t i f i c ia l  gu ide;  l

(2) " telegraph off icer" means any person employed ei ther permanent ly or
temporai i ty in connect ion with a telegraph establ ished, maintained or worked by

[the Central  Government]  or by a person l icensed under this Act;

(3) "message" means any communicat ion sent by telegraph ,  or given to
telegraph off icer to be sent by telegraph or to be del ivered;

(4) " telegraph l ine" means a wire or wires used for the purpose of a telegraph,
wi th  any cas ing,  coat ing,  tube or  p ipe enc los ing the same,  and any app l iances
and apparatus connected therewith for the purpose of f ix ing or insulat ing the
sa me;

(5) "post"  means a post,  pole,  standard, stay, strut  or other above ground
contr ivance for carrying, suspending or support ing a telegraph l ine;



(6) " telegraph author i ty" means the Director General  of  [Posts and Telegraphs],
and includes any of f icer empowered by him to perform al l  or any of  the funct ions
of the telegraph author i ty under this Act;

(7) "  local  author i ty" means any municipal  committee, distr ict  board, body of port
commissioner or other author i ty legal ly ent i t led to,  or entrusted by" the Central
or any State Government]  wi th,  the control ,  management of  any municipal  or
local  fund.

\
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PART II

PRIVILEGES AND POWERS OF THE GOVERNMENT

Exclusive privi lege in respect of telegraphs, and power to grant l icenses.

(1)  Wi th in  [ Ind ia ] ,  the Cent ra l  Government  sha l l  have exc lus ive pr iv i lege o f
es tab l ish ing,  main ta in ing and work ing te legraphs:

Provided that the Central  Government may grant a l icense, on such condit ions
and in considerat ion of  such payments as i t  th inks f i t ,  to any person to establ ish,
main ta in  or  work  a  te legraph wi th in  any par t  o f  I Ind ia ] :

[Provided further that the Central  Government f f idy,  by rules made under this
Act and publ ished in the Off ic ia l  Gazette,  permit ,  subject to such restr ict ions and
condit ions as i t  th inks f i t ,  the establ ishment,  f f id intenance and working-

(a) of  wireless telegraphs on ships within Indian terr i tor ia l  waters fand on
aircraf t  wi thin or above I India] ,  or Indian terr i tor ia l  watersl ,  and

(b) of  te legraphs other than wireless telegraphs within any part  of
[ I nd ia ] .

(2) The Central Government ff idy, by notif ication in the Official Gazette, delegate
to the telegraph author i ty al l  or  any of  i t  i ts powers under the f i rst  proviso to
sub-sect ion (1) .

The exercise by the telegraph author i ty of  any power so delegated shal l  be
subject to such restr ict ions and condit ions as the Central  Government may, by
the not i f icat ion, th ink f i t  to impose, l

Power for Government to take possession of l icensed telegraphs and to
order intercept ion of  messages. O (1) On the occurrence of any publ ic
emergency, or in the interest of  the publ ic safety,  the Central  Government or a
State Government or any of f icer special ly author ized in this behalf  by the Central
Government or a State Government ff idy, if satisfied that it is necessary or
expedient so to do, take temporary possession ( for so long as the publ ic
emergency exists or the interest of  the publ ic safety requires the taking of  such
act ion) of  any telegraph establ ished, maintained or worked by any person
l icensed under this Act.

(2) On the occurrence of any publ ic emergency, or in the interest of  the
publ ic safety,  the Central  Government or a State Government or any of f icer
special ly author ized in this behalf  by the Central  Government or a State
Government ff idy, if satisfied that it is necessary or expedient so to do in the
interests of  the sovereignty and integr i ty of  India,  the secur i ty of  the State,
f r i o n r l l r r  r a l a t i n n c  r e r i l h  F n r a l a n  C l = f a c  n F  h r r h l i ^  ^ - . |  f ^ -  ^ - ^ . . ^ - ! : - -  : - - : ! - . . - ^ - L
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persons, or relat ing to any part icular subject,  brought for t ransmission by or

transmit ted or received by any teregraphl shal l  not be transmit ted, or shal l  be

intercepted or detained, or shal l  be disclosed to the Government making the

order or an officer thereof mentioned in the order:

provided that press messages intended to be publ ished in India of

correspondents acciedited to the central Government or a State Government

shai l  not be intercepted or detained, unress their  t ransmission has been

prohibi ted under this sub-sect ion'

6,  Power to establ ish telegraph on land of Rai lway company:-  Any Rai lway

company, oh being r ."quirJo so to do by the central  Government,  shal l  permit  the

Government to establ ish and maintain a telegraph upon any part  of  the lank of

the compunv, and shal l  g ive every reasonable faci l i ty for working the same'

[6A. power to notify rates for transmission of messages to countries outside

rndia o (1) The central  Government f f ioy,  f rom t ime to t ime, by order,  not i fy the

rates at which, and the other conditions and restrictions subject to which

messages shai l  be transmit ted to any country outside India '

(2) In not i fy ing the rates under sub-sect ion (1),  the central  Government shal l

have due regard io al l  or  any of  the fol lowing factors,  namely:-

(a) the rates for the t ime being in force, for t ransmission of  messages, in

countr ies outside India;

(b) the foreign exchange rates for the t ime being in force;

(c) the rates for the t ime being in force for t ransmission of  messages within India;

(d) such other relevant factors as the Central  Government may think f i t  in the

circumstances of the case' ]

7.  power to make rules for the conduct of  te legraphs O (1) The Central

Government may, from time to t ime, by notif ication in the official Gazette, make

rules consistent wi th this Act for the'conduct of  al l  or  any telegraphs establ ished,

maintained or worked by the Government or by persons l icensed under this Act '

(2) Rules under this sect ion may provide for al l  or  any of  the fol lowing among

other matters,  that is to say:-

a.  the rates at  which, and the other condit ions and restr ict ions subject to

which, messages shal l  be transmit ted [wi thin India] ;

b.  the precaut ions to be taken for prevent ing the improper intercept ion or

disclosure of  messages;
c.  the per iod for which, and the condit ions subject to which, te legrams and

other documents belonging to,  or being in the custody of ,  te legraph

officers shall be Preserved;
d. the fees to be charged for searching for te legrams or other documents in

the custody of any telegraph officer;

e.  the condit ions and restr ict ions subject to which any telegraph l ine,

appl iance of apparatus for te legraphic communicat ion shal l  be

establ ished, maintained, worked, repaired, t ransferred, shi f ted'

withdrawn or disconnected ;

[ (ee) the charges in respect of  any appl icat ion for providing any

[e tegraph l ine ,  app l iance or  apparatus; ]

f. the charges in respect of Q



g .

i i )  the services of  operators operat ing such l ine, appl iance or apparatus;

the matters in connection with the transit ion from a system where under rights
and obl igat ions relat ing to the establ ishment,  f f id intenance, working repaif
t ransfer of  shi f t ing of  any telegraph l ine, appl iance or apparatus foi te legraphic
communicat ion at tach by vir tue of  any agreement to a system where under
such r ights and obl igat ions at tach by vir tue of  rules made under this sect ion;

the t ime at  wh ich,  the manner  in  which,  the condi t ions under  which and the
persons by whom the rates, charges and fees ment ioned in this sub-sect ion
shal l  be paid and the furnishing of  secur i ty for the payment of  such rates,
charges and fees;

the payment of  compensat ion to the Central  Government for any loss incurred in
connect ion with the provis ion of  any telegraph l ine, appl iance or apparatus for
the benefit of any person g

h .

i .

where the l ine, appl iance or apparatus is,  af ter i t  has
use, given up by that person before the expiration of
these rules,  or
where the work done for the purpose of providing the
apparatus is, before it is connected for use, rendered
act or omission on the part  of  that person;

been connected
the period fixed

l ine,  app l iance or
abortive by some

for
by

b.

i .  the pr inciples according to which and the author i ty by whom the compensat ion
referred to clause (i) shall be assessed;

[( j j )  the qual i f icat ions to be possessed and the examinat ions, i f  any, to be passed by
the persons employed for the establ ishment,  f f io intenance or working of  any
telegraph and the fees to be charges foradmission to such examinat ions; l  and

k. any other matter for which provision is necessary for the proper and efficient
conduct of  al l  or  any telegraphs under this act.

(3) When making rules for the conduct of  any telegraph establ ished, maintained
or worked by any person l icensed under this Act, the Central Government may by
the rules prescr ibe f ines for any breach of the same:

Provided that the f ines so prescr ibed shal l  not exceed the fol lowing l imits,
namely :  -

when the person l icensed under this Act is punishable for the
breach, one thousand rupees, and in the case of a cont inuing
breach a further f ine of two hundred rupees for every day afler
the f i rst  dur ing the whole or any part  of  which the breach
cont inues.
when a servant of  the person so l icensed, or any other person, is
punishable for the breach, one-fourth of  the amounts speci f ied in
c lause ( i ) .

[ (4) Nothing in this sect ion or in any rules made hereunder shal l  be construed as

a. precluding the central  Government f rom enter ing into an
agreement with a person for the establ ishment,  maintenance and
working by that Government on terms and condit ions speci f ied in
the agreement of  any telegraph l ine, appl iance or apparatus for
the purpose of af fording means of te legraphic communicat ion,
where having regard to the number of  the l ines, appl iance or
a n n a r a t l l c  r F n t t i r o r l  h r r  t h a t  r r a F c r . r n  F a r  + - a l n n r a n h i ^  : ^ - ! : - -
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b. subject ing the Central  Government to any obl igat ion to provide

any telegraph l ine appl iance or apparatus for the purpose of
af fording means of te legraphic communicat ion.

[(5) Every rule made under this sect ion shal l  be la id as soon as may be after i t  is
made before each House of Par l iament whi le i t  is  in session for a total  per iod of
thir ty days [which may be comprised in one session or in two or more successive
sessions, and i t ,  before the expiry of  the session immediately fol lowing the
session or the successive sessions aforesaid]  both Houses agree in making any
modif icat ion in the rule or both Houses agree that the rule should not be made,
the rule shall thereafter have effect only in such modified form or be of no effect
as the case may be; so, however,  that any such modif icat ion or annulment shal l
be without prejudice to the val id i ty of  anything previously done under that rule. l l

lTA.Saving of  exist ing agreements Q Nothing in sect ion 7 shal l  author ize the
making of any rules determining any agreement entered into by the Central
Government with any person before the commencement of  the Indian Telegraph
(Amendment) Act,  1957 (47 of  1957),  relat ing to the establ ishment,  maintenance
or  work ing o f  any te legraph l ine ,  app l iance or  apparatus for  te legraph ic
communicat ion;  and a l l  r igh ts  and ob l igat ions there under  re la t ing to  such
establ ishment,  f f id intenance or working hal l  be determined in accordance with the
terms and condit ions of  such agreement.

78. Arbi t rat ion of  disputes O (1) Except as otherwise expressly provided in
this Act,  i f  any dispute concerning any telegraph l ine, appl iance or apparatus
ar ises between the telegraph author i ty and the person for whose benef i t  the l ine,
appl iance or apparatus is,  or has been provided, the dispute shal l  be determined
by arbi t rat ion and shal l ,  for  the purposes of such determinat ion, be referred to an
arbi t rator appointed by the Central  Government ei ther special ly for the
determinat ion of  that dispute or general ly for the determinat ion of  disputes under
this sect ion.

(2) The award of  the arbi t rator appointed under sub-sect ion (1) shal l  be
conclusive between the part ies to the dispute and shal l  not be quest ioned in any
court . l

8. Revocation of l icenses Q The Central Government ff idy, at any time,
revoke any l icense granted under sect ion 4,  on the breach of any of  the
condit ions therein contained, or in defaul t  of  payment of  any considerat ion
payable  there under .

9.  Government not responsible for loss or damage Q The Government
shal l  not be responsible for any loss or damage which may occur in consequence
of any telegraph off icer fai l ing in his duty with respect to the receipt ,  t ransmission
or del ivery of  any message; and no such off icer shal l  be responsible for any such
loss or  damage,  un less he causes the same negl igent ly ,  mal ic ious ly  or
f raudulent ly .

PART III

POWER TO PLACE TELEGRAPH LINES AND POSTS

10. Power for te legraph author i ty to place and maintain telegraph l ines
and posts $ The telegraph author i ty mdy, f rom t ime to t ime, place and maintain
a telegraph l ine under,  over,  along, or across, and posts in or upon any
immovable property:

Provided that $



a. the telegraph authority shall not exercise the powers conferred by
this sect ion except for the purposes of a telegraph establ ished or
maintained by the [Central  Government] ,  or to be so establ ished
or  main ta ined;

b. the fCentral  Government]  shal l  not acquire any r ight other than
that of  user only in the property under,  over,  along, across in or
upon which the telegraph author i ty places any telegraph l ine or
post;  and

c. except as hereinafter provided, the telegraph author i ty shal l  not
exercise those powers in respect of any property vested in or
under the control  or management of  any local  author i ty,  wi thout
the permission of  that author i ty;  and

d. in the exercise of the powers conferred by this section, the
te legraph author i ty  sha l l  do as  l i t t le  damage as poss ib le ,  and,
when it has exercised those powers in respect of any property
other than that referred to in c lause (c),  shal l  pay ful l
compensat ion to al l  persons interested for any damage sustained
by them by reason of the exercise of those powers.

11. Power to enter on property in order to repair or remove telegraph
l ines or posts Q The telegraph author i ty msy, at  any t ime, for the purpose of
examin ing,  repa i r ing,  a l ter ing or  removing any te legraph l ine  or  post ,  enter  on
the property under,  over,  along, across, in or upon which the l ine or post has
been placed.

Provisions applicable to property vested in or under the control
or management of local authorifies

12. Power for local  author i ty to give permission under sect ion 1O, c lause
(c) '  subject to condit ions O Any permission given by a local  author i ty under
sect ion 10, c lause (c),  may be given subject to such reasonable condit ions as
that author i ty th inks f i t  to impose, as to the payment of  any expenses to which
the author i ty wi l l  necessar i ly be put in consequence of the exercise of  the
powers conferred by that section, or as to the time or mode of execution of any
work, or as to any other think connected with or relat ive to any work undertaken
by the telegraph author i ty under those powers.

13. Power for local authority to require removal or alteration of
telegraph l ine or post Q When, under the foregoing provis ions of  th is Act,  a
telegraph l ine or post has been placed by the telegraph author i ty under,  over,
along, across, in or upon any property vested in or under the control  or
management of  a local  author i ty,  and the local  author i ty,  having regard to
circumstances which have ar isen since the telegraph l ine or post was so placed,
considers i t  expedient that i t  should be removed or that i ts posi t ion should be
altered, the local  author i ty may require the telegraph author i ty t  remove i t  or
al ter i ts posi t ion, as the qase may be.

14. Power to al ter posi t ion of  gas or water pipes or drains g The
telegraph author i ty may, for the purpose of exercis ing the powers conferred
upon i t  by this Act in respect of  any property vested in or under the control  or
management of  a local  author i ty,  a l ter the posi t ion there under of  any pipe (not
be ing a  main)  for  the supply  o f  gas or  water ,  or  o f  any dra in  (not  be ing a  main
d r a i n ) :

Provided that Q

when the telegraph author i ty desires to al ter the posi t ion of  any
such pipe or drain i t  shal l  g ive reasonable not ice of  i ts intent ion to
do so, speci fy ing the t ime at which i t  wi l l  begin to do so, to the
loca l  author i ty ,  and,  when the p ipe or  dra in  is  not  under  the

\
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/ b. a local  author i ty or person receiving not ice under c lause (a) may
send a person to superintend the work,  and the telegraph
author i ty shal l  execute the work to the reasonable sat isfact ion of
the person so sent.

15. Disputes between telegraph author i ty and local  author i ty O (1) I f  any
dispute ar ises between the telegraph author i ty and a local  author i ty in
consequence of the local  author i ty refusing the permission referred to in sect ion
10,  c lause (c) ,  o r  prescr ib ing any condi t ion under  sect ion t2 ,  or  in  consequence
of the telegraph author i ty omit t ing to comply with a requisi t ion made under
section 13, or otherwise in respect of the exercise of the powers conferred by
this Act,  i t  shal l  be determine by such off icer as the ICentral  Government]  may
appoin t  e i ther  genera l ly  or  spec ia l ly  in  th is  behal f .

(2) An appeal f rom the determinat ion of  the of f icer so appointed shal l  l ie to the
[Cent ra l  Government ] ;  and the order  o f  the [Cent ra l  Government ]  sha l l  be f ina l .

Provisions applicable to other property

15. Exercise of powers conferred by section 1O, and disputes as to
compensat ion, in case of property other than that of  a local  author i ty O
(1) I f  the exercise of  the powers ment ioned in sect ion 10 in respect of  property
referred to in clause (d) of that section is resisted or obstructed, the District
Magistrate may, in his discret ion, order that the telegraph author i ty shal l  be
permit ted to exercise them.

(2)  I f  ,  a f ter  the mak ing o f  an order  under  sub sect ion (1) ,  any person res is ts  the
exercise of  those powers, or,  having control  over the property,  does not give al l
faci l i t ies for th is being exercised, he shal l  be deemed to have committed an
offence under sect ion 1BB of the Indian Penal Code (a5 of 1860).

(3) I f  any dispute ar ises concerning the suff ic iency of  the compensat ion to be
paid  under  sect ion 10,  c lause (d) ,  i t  sha l l ,  on app l ica t ion for  that  purpose by
ei ther of  the disput ing part ies to the Distr ict  Judge within whose jur isdict ion the
property is s i tuate,  be determined by him.

(4) I f  any dispute ar ises as to the persons ent i t led to receive compensat ion, or
as to the proport ions in which the persons interested are ent i t led to share in i t ,
the telegraph author i ty may pay into the Court  of  the Distr ict  Judge such
amount as he deems suff ic ient or,  where al l  the disput ing part ies have in wri t ing
admit ted the amount tendered to be suff ic ient or the amount has been
determined under  sub-sect ion (3) ,  that  amount ;  and the Dis t r ic t  Judge,  a f ter
giv ing not ice to the part ies and hearing such of them as desire to be heard, shal l
determine the persons ent i t led to receive the compensat ion or,  as the case may
be, the proport ions in which the persons interested are ent i t led to share in i t ,

(5) Every determinat ion of  a dispute by a Distr ict  Judge under sub-sect ion (3) or
sub-sect ion (4)  sha l l  be f ina l :

Provided that nothing in this sub-sect ion shal l  af fect  the r ight of  any person to
recover by sui t  the whole or any part  of  any compensat ion paid by the telegraph
author i ty,  f rom the person who has received the same.

17. Removal or al terat ion of  te legraph l ine or post on property other
than that  o f  a  loca l  author i ty  O (1)  When,  under the forego ing prov is ions o f
this Act,  a teleqraph l ine or post has been placed bv the teleqraph author i tv



to do so desires to deal wi th that property in such a manner as to render i tnecessary or convenient that the telegraph l ine or post should be removed toanother part  thereof or to a higher or lower level  or al tered in form, he mayrequire the telegraph author i ty to remove or al ter the l ine or post accordingly:

Provided that,  i f  compensat ion has been paid under sect ion 10, c lause (d)he shal l ,  when making the requisi t ion, tender to the telegraph author i ty theamount requisi te to defray the expense of the removal or al terat ion, or hal f  ofthe amount  pa id  as  compensat ion,  whichever  may be the smal ler  sum.

(2) I f  the telegraph author i ty omits to comply with the requisi t ion, the personmaking i t  may apply to the Distr ict  Magistrate within whose jur isdict ion theproperty is s i tuated to order the removal or al terat ion.

(3) A Distr ict  Magistrate receiving an appl icat ion under sub-sect ion (2) may, inhis discret ion reject  the same or make an order,  absolutely or subject tocondit ions, for the removal of  the telegraph l ine post to anv other part  of  theproperty or to higher or lower level  or for the al terat ion or i ts formi and theorder so made shal l  be f inal .

Provisions applicable to ail property

lS.Removal of  t rees interrupt ing telegraphic communicat ion
trge standing or ly ing near a telegraph t inE interrupts,  or is l ikely totelegraphic communicat ion, a Magistrate of  the f i rst  or second classappl icat ion of  the telegraph author i ty,  cause the tree to be removed
with in such other way as he deems'f i t .

(2)  when d ispos ing o f  an app l ica t ion under  sub-sect ion
in the case of any tree in existence before the telegraph
to the persons interested in the tree such compensat ion
and the sha l l  be f ina l .

O  (1 )  I f  any
interru pt,
ffiEry, on the
or  dea l t

(1 ) ,  the  Mag is t ra te  sha l l ,
l ine was p laced,  award
as  he  th inks  reasonab le ,

19'  Telegraph l ines and posts placed before passing of  th is Act.-Everytelegraph l ine or post placed before the passing of  t t r is Rct under,  over,  along,across, in or upon any prope_rty,  for the purposes of a telegraph establ ished ormaintained by the [Central  Government] ,  shal l  be deemed to have been placedin exercise of the powers conferred by, 5nd after observance of all therequirement of ,  th is Act.

[19 A. Person exercis ing legal  r ight l ikely to damage telegraph orinterfere with telegraphic communicat ion to give not ice O (1) Any persondesir ing to dea] in the legal  exercise of  a r ight wi t l iany property in such amanner as is l ikely to cause damage to a telegraph l ine or post which has beenduly placed in accordance with the provis ions of  th is Act,  or to interrupt orinterfere with telegraphic communicat ion, shal l  g ive not less than one monthgsnot ice in wri t ing of  the intended exercise of  suct i  r ight to the telegraph author i ty,or to any telegraph off icer whom the telegraph autf ior i ty may empower in thebehalf .

(2) r f  any such person without having compl ied with he provis ions of  sub-sect ion(1)  dea ls  w i th  any proper ty  in  such Jmanner_as is  l i ke ly to  cause damage to  anytelegraph l ine or post,  or to interrupt or interfere with telegraphic
communicat ion, a Magistrate of  the f i rst  or second class f f idy,  on the appl icat ionof the telegraph author i ty,  order such person to abstain f rom deal ing with suchproperty in such manner for a per iod not exceeding one month from the date ofhis order and forthwith to take such act ion with relard to such property as maybe in the opinion of  the Magistrate necessary to remedy or prevent suchdamage, interrupt ion or interference dur ing such per iod.

/ ? \  A  l . r a r . c . r  h  A ^ - l i n a  . . , i t L



,/ provisions of the said sub-section if he gives such notice of the intended exercise' of the right as is in the circumstances possible, or where no such Drevious nouce
can be given without incurring the imminent danger referred to above, if he
forth with gives notice of the actual exercise of such right to the authority of
officer specified in the said sub-section.

198. Power to confer upon licensee powers of telegraph authority under
this Part O The Central Government may, by notification in the Official bazette,
confer upon any licensee under section 4, in respect of the extent of his license
and subject to any conditions and restrictions which the Central Government
may think fit to impose and to the provisions of this Part, all or any of the
powers which the telegraph authority possesses under this Part with reoard to a
telegraph established or maintained by the covernment or to be so estiblished
or maintained:

Provided that the not ice prescr ibed in sect ion 19A shal l  a lways be given to the
telegraph authority or off icer empowered to received notice under section
1eA(  1 ) .

PART IV

PENALTIES

[20.  Estab l ish ing,  main ta in ing or  work ing unauthor ized te legraph O (1)
I f  any person estab l ishes,  main ta ins  or  works  a  te legraph wi th in  t tnOia l  in
contravent ion of  the provis ions of  sect ion 4 or otherwise than as permit ted by
ru les  made under  that  sect ion,  he sha l l  be pun ished,  i f  the te legraph is  a
wireless telegraph, with imprisonment which may extend to three years,  or wi th
f ine, or wi th both,  and in any other case, wi th a f ine which may exiend to one
thousand rupees.

(2)  Not  w i ths tand ing anyth ing conta ined in  the Code of  Cr imina l  Procedure,  1B9B
(5 of 1B9B),  of fences under this sect ion in respect of  a wireless telegraph shal l ,
for  the purposes of the said Code, be bai lable and non-cognizable.

(3) When any person is convicted of  an of fence punishable under this sect ion,
the Court  before which he is convicted may direct  that the telegraph in respect
of which the of fence has been committed, or any part  of  such tLtegraph, be
forfeited to Government. l

[2OA. Breach of condit ion of  l icense O I f  the holder of  a l icense granted
under sect ion 4 contravenes any condit ion contained in his l icense, l ie shal l  be
punished with f ine which may extend o one thousand rupees, and with a further
f ine which may extend to f ive hundred rupees for every week dur ing which the
breach o f  the condi t ion cont inues. l

21. Using unauthor ized telegraphs O I f  any person, knowing or having
reason to bel ieve that a telegraph has been establ ished or is maintained or
worked in contravent ion of  th is Act,  t ransmits or receives any message by such
telegraph, or performs any service incidental  thereto,  or del ivers any message
for t ransmission by such telegraph or accepts del ivery of  any message sent
thereby, he shal l  be punished with f ine which may extend to f i f ty rr [""r .

22- Opposing establ ishment of  te legraphs on rai lway tand O I f  a Rai lway
ComPdnY, or an of f icer of  a Rai lway Company, neglects or refuses to comply
with the provis ions of  sect ion 6,  i t  or  he shal l  be punished with f ine which'may
extend to one thousand rupees for every day dur ing which the neglect or refusal
cont inues.



23. rntrusion into signal-room, trespass in telegraph office or
obstruction O If any person g

a- without permission of  competent author i ty,  enters the signal-room
of a telegraph office of the Government, or of a person l icensed
under this Act,  or

b. enters a fenced enctosure round such a telegraph office in
contravention of any rule or notice not to do so, or

c. refuses to quit such room or enclosure on being requested to do
so by any of f icer or servant employed therein,  br

d.  wi l l fu l ly obstructs or impedes any such off icer or servant in the
performance of his duty,

he shal l  be punished with f ine which may extend to f ive hundred rupees.

24' Unlawfully attempting to learning the contents of messages e Ifany person does any of  the acts ment ioned in sect ion 23 with the intent ion ofunlawful ly learning the contents of  any message, or of  committ ing any of fencepunishable under this Act,  he may ( in addi t ion to the f ine with which he ispunishable under sect ion 23) be punished with imprisonment for a term whichmay extend to one year.

25- rntent ional ly damaging or tampering with telegraphs e I f  anyperson, intending O

a) to prevent or obstruct the transmission or del ivery of  any message, or

b) to intercept or to acquaint  himsetf  wi th the contents of  any message,
or

c) to commit mischief ,

damages, removes, tampers with or touches any battery,  machinery,  te legraph
l ine, post or other thing whatever,  being part  of  or used in or about any
telegraph or in the working thereof,

he shal l  be punished with imprisonment for a term which may extend to threeyears,  or wi th f ine or wi th both.

[25A. Injury to or interference with a telegraph l ine or post O r f  ,  in any
case not provlded for by section 25, any person deals with uny proplrty and
thereby wi l l fu l ly or negl igent ly damages any telegraph l ine or post duly placed
on such property in accordance with the provis ions of  th is Act.  he shal i  be l iable
to pay the telegraph author i ty such expenses ( i f  any) as may be incurred in
making good such damage,  and sha l l  a lso ,  i f  the te legraph ic  communicat ion is
by reason of the damage so caused interrupted, be plnishable with a f ine whichmay extend to one thousand rupees:

Provided that the provis ions of  th is sect ion shal l  not apply where such
damage or interrupt ion is caused by a person deal ing with inV'property in the
legal exercise of  a r ight i f  he has compi ied with the provis ions of  sect ion 19A( 1 ) . 1

26. Telegraph officer or other off icial making away with or altering, orunlawful ly intercept ing or disclosing, messages, or divulging purport  ofs ignals O I f  any telegraph off icer,  or any person, not being a Glegr;ph of f icerbut having official duties connected with any office which is used ai a telegraph
office.

2  w i l l f l  r l l r r  c a r r o t c  r r r r l z a c  r r a r a '  r e r i l t -  a -  ^ r r ^ - ^



/
b. wi l l fu l ly,  and otherwise than in obedience to an order of  the Central

Government or of  a State Government,  or of  an of f icer special ly
author ized [by the Central  or a State Government]  to make the order,
omits to t ransmit ,  or intercepts or detains, any message or any part

thereof,  or otherwise than in pursuance of his of f ic ia l  duty or in obedience
to the direct ion of  a competent Court ,  d iscloses the contents or any part

the contents of  any message, to any person not ent i t led to receive the
sa me,  or

c.  divulges the purport  of  any telegraphic s ignal  to any person not ent i t led
to become acquainted with the same,

he shal l  be punished with imprisonment for a term which may extend
to three years,  or wi th f ine, or wi th both.

ZZ. Telegraph off icer f raudulent ly sending messages without payment

O I f  any tehgraph off icer t ransmits by telegraph any message on which the

charge prescr ibed by the fCentral  Government] ,  or by a person l icensed under
this Act,  as the case may be, has not been paid,  intending thereby to defraud
the fCentral  Government] ,  or that person, he shal l  be punished with
imprisonment for a term which may extend to three years,  or wi th f ine, or wi th
both .

2g,.  Misconduct g I f  any telegraph off icer,  or any person not being a
telegraph off icer but having of f ic ia l  dut ies connected with any of f ice which is
used as a telegraph off ice is gui l ty of  any at  of  drunkenness, carelessness of
other misconduct whereby the correct t ransmission or the del ivery of  any
message is impeded or delayed or i f  te legraph off icer lo i ters or delays in the
t ransmiss ion or  de l ivery  o f  any message,  he sha l l  be pun ished wi th
imprisonment for a term which may extend to three months, or wi th f ine which
may extend to one hundred rupees, or wi th both.

Zg. [Sending fabr icated messages] Rep. By the Indian Telegraph
(Amendment) Act,  1971 (33 of  L971),  sec 4.

[29A. Penalty O I f  any person, without due author i ty,  -

makes or issues any document of  a nature reasonably calculated
to cause i t  to be bel ieved that the document has been issued by,
or under the author i ty of ,  the Director-General  of  [Posts and
Telegraphs l ,  o r
makes on any document  any mark  in  imi ta t ion o f ,  o r  s imi lar  to ,  or
purport ing to be, any stamp or mark of  any Telegraph Off ice
under the Director General  of  IPosts and Telegraph],  or a mark of
a nature reasonably calculated to cause i t  to be bel ieved that the
documents so marked has been issued by, or under author i tY of  ,
the Director-General  of  IPosts and Telegraphs],

he shal l  be punished with f ine which may extend to f i f ty rupees. l

30. Retaining a message del ivered by mistake O I f  any person
fraudulent ly retains,  or wi l l fu l ly secretes, makes away with or detains a message
which ought to have been del ivered to some other person, or,  being required by
a telegraph off icer to del iver up any such message, f leglects of  refuses to do so,
he shal l  be punished with imprisonment for a term which may extend to two
years,  or wi th f ine, or wi th both.

31. Br ibery Q A telegraph off icer shal l  be deemed a publ ic servant within the
meaning o f  sect ions 16 i ,  !62,163,  164 and 165 o f  the Ind ian Penal  Code (45 o f
1860) ;  and in  the def in i t ion  o f  " lega l  remunerat ion"  conta ined in  the sa id  sect ion
161. the word "Government" shal l ,  for  the purposes of th is Act,  be deemed to

a.

b.



32. Attempts to commit offences
offence punishable under this Act shal l
provided for the offence.

$ Whoever attempts
be punished with the

to  commi t  any
punishment  here in \

PART V

SU PPLEM ENTAL PROVISION

33' Power to employ addit ional  pol ice in places where mischief  totelegraphs is repeatedly committed Q (1) whenever it appears to the stateGovernment that any act causing or l ikely to cause wrongful  damage to anytelegraph is repeatedly and mafi l ioustyiommitted in any place, and that theemployment of  an addit ional  pol ice rorce in that place is thereby renderednecessary,  the state Government may send such addit ional  pol ice force as i tth inks f i t  to the place, and employ the same therein so long as, in the opinion ofthat Government,  the necessi ty oF doing so cont inues.

(2) '  The inhabitants of  the place shal l  be charged with the cost of  theaddit ional  pol ice force, and the Distr ict  Magistrate shal t ,  subject to the orders ofthe State Government,  assess the proport ion in which the cost shal l  be paid bythe inhabitants according to his jud'gr"nt  of  thei1.  ,"rp". t ive means.

(3) '  Al l  moneys payable under sub-sect ion (2) shal l  be recoverable ei therunder the warrant of a Magistrate by distress and sale of the movable propertyof the defaul ter wi thin thelocal  l imi[s of  his jur isdict ion, or by sui t  in anycompetent Court.

(4) '  The State government f f idy,  by order in wri t ing, def ine the l imits ofany place for the purposes of th is sect ion.

[34A' Appl icat ion of  Act to.Presidency-towns O (1) This Act,  in i tsappl icat ion to the Presidency-towns, shal ibe read ur i r ior  the words , ,Distr ict
Magistrate" in sect ion 16, sub-sect ion (r j ,  und sect io n L7, sub-sect ions (2) and(3),  for the words "Magistrate of  the f i is t  or second class,,  in sect ion 18, sub-sect ion (1) ,  [and sect ion 19A,  sub-sect ion (2) , ]  and ro i tne word, ,Magis t ra te , , insect ion 18 sub-sect ion (2),  there had been enacted the words , ,commissioner 

ofPof ice",  and for the "Distr ict  Judge" in sect ion 16, sub-sect ions (3),  (4) and (5),the words "chief  Judge of the court  of  smai l  causes,, .

(2) Omitted.

(3) The fee in respect of  an appl icat ion to the chief  Judge of a presidency
court  of  Smal l  causes under sub-sect ion (3) of  sect ion io shal l  be the same aswould be payable under the court-fees Aci, 1870 (7 of tgTo), in respect of suchan appl icat ion to a Distr ict  Judge beyond the l imits of  a presidency-town, andfees for summonses and other processes in proceedings before the chief  Judgeunder sub-sect ion (3) or sub-sect ion (4) of  that sect io"n shal l  be payableaccording scale set forth in the Fourt l r  dchedule to the presidency Smal l  causeCourts Act,  1882.

35. Reference
(Laws) Act 1951

to certain laws of part B states. [Rep. by part B States(Act  3  o f  1951) ,  sec.3  and Sch. l



I TI{E INDIA},I TELEGRAPH (AMENDTvIEI{T) ACT, 200 3

No. I oF 2004

lgth January,2004.l

An Act further to amend the Indian Telegraph Act 1885.

Bs it aradd by Parliament in ffrc Fifty-fourtr Year of$rc Republic oflndia as follows:-

l, (/) This Act may be called the lndian Telegraph (Amendment) Act,2003, Short ritlc and

(?) lt shall be deemed to have come into force on the lst day ofApril, 2A02,

l3 of tBtS. 2. ln seclion 3 of the Indian Telegraph Act, I 885 (hereinafter refened to as the principal Amendmcnt

Act),clause(/)shallbennumberedasclause (lL4)andbefore clause(/lr{)usorenumbered, of scction 3'

the following clauses shall be inserted, namelyi-

'(l) "Fund" means the Univenal Service Obligation Fund established under
sub-section (l) of section 94;

(lA)"Universal Service Obligation" means the obligation to provide access [o
basic telegraph services to pcople in the rural and remote areas at afifordable add
reasonable prices;'' 

>F * * * {< {< *,t,r,r * r
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The Indian Telegraph (Amendment) Act, 2003

3. Iri s€ction 4 of the DrincipalAct, in sub-section (/), the following Explanationshall
be insefied at the end, namely:::.-

. :' t( F;planetio.,r.-.The payhlents made fbr the grant of e. iicence under this sub-
section shall include such sum atiributahle ro the Urriversal $ervice Cbligation as {rray
be determined by the Centnal Covernmeni atir.: considt;ring the recomtnendaticn rnade
in this behalf by the Telscom Regulatory ,: lthority of Iridia establishe.J under sulr-
section (1) of section 1 of the Telecom Reg,uiatory nuthority of IndiaAct, | 997.". 74 of 1997.
4. In section ? of the principal Act, in sub-section (i), after clarrs e (eej.tl-r.'fotto*ing

clsuses shall be inserted, namely:-:.

"(eeu) the manner in which the FunrJ iiay be admirristered;

(eeb) the criteria based on which surfl5 nay be re!eased.".

5. After Part II ofthe principalAci :hc fuiio':t'ing Part shaltbe insefied, namely:-
..PAKI] ;IA 

..
UivrvERsALSenvrcaOBLrcATloN,Fuxn ir

9A. (/) On an<l from the commencerriint ofthe Indian'l-etegraph (Amendrr".ent)
, AcL 2003, there shilt Uc Oeemeil to have been established, for tlie purposcs of this Act,
a Fund to be calleci the Univcrsal Servi* ()l,rtigatior Fund.

(2) The'Fund shall be under *rc conr;rrl of the Cenial Covemroent and tlrcrc
shall be creCited thereto-

(a) any sums of money ptid u'r'ier $ection 9B;
{.b) any grants and loans made by the Central Covernment under

section 9C.

(3) The balance to the credit of ttre Fund shall not laps€ at the end of the financial
y€ar.

98. The sums of monei receiwdtowards the Universal Service Obligation under
section 4 shall first be credited to the ConsolidateC Fund of InCia. and the Central
Governmentffioy, if Parliamentby appropn;'f itrn made by law in this behalfso provides,
cr:dit such proceeds to the Fund from time to tinle for being utilieecl rp:tclusively for
rnceting the Unive-rsal Senyice Obligation

9C. The Central Covernment may, after due appropriation made by Parliament by
law in this behall credit by way of grants and loans such sums of-money as that
Covernm€nt may consider necessary in the Fund.

9D. (/) The Central Governrnent shall have the powertc s.dnirrister the Fund in
such inanner as may be prescribed by ruler: niade rmder dris Act.

(2) The Fuud shall be utilised exchr:i.rely fbr nneeting ttre Universal Servics
Cbligation

(J) Tlre central Governrnent shall h,; respDnsitrie for the r:*.-ordination rnd
ensuring timely utilisation and releasg of sums irl accordance with tlre criteria as may
be prescribed by rules made under this Act.".
6' (J) The Inrlian Telegraph (Amendrnent) Crdinance, 2t03,is hersby repealed.

i2) Noh,vithstanding thc repeal of the liiriian Telegraph (Amenclment) OnlinilG,
2003, anything done or action taken under the principal Act as gnrended by t?re said
Ordinance, shall be deemed to have beei: csne or taken under the priucip"l Art, ,,
arnenderl by this Act.

T.K VISWANATHA\I,
Ser.y. to tlrc Gcvt. of India.

Ord. ? of 2003

Ord.7 of 2003


