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SECTION-I

No. 30-174-1/2014-BB-USOF
Government of India

E e p artment 0?Te!eﬁommunicat§on G 0 5

Office of the Administrator USO Fund
20, Ashoka Road, Sanchar Bhawan, New Delhi - 110 001

AGREEMENT
The Agreement is made and entered into on the 12th day of July, 2018
Between

The President of India, acting through the Administrator, Universal Service Obligation Fund(USOF)
who for the purpose of this Agreement is being represented by Director (VSB), USOF, Shri Vilas
Burde Department of Telecommunications under Government of India and having its office at 2nd
Floor, Sanchar.Bhawan, 20 Ashoka Road, New Delhi - 110001, (hereinafter referred to as the
"Administrator", which expression, unless repugnant to the context or meaning thereof, shall
include its successors, administrators or assignees;) of the First Part

AND-

M/s. Bharat Sanchar Nigam Limited, a company registered under the Companies Act 1956, having
its registered office at Bharat Sanchar Bhawan, H.C.Mathur Lane, New Delhi — 110 001, acting
through Shri H.C. Pant, Company Secretary, Bharat Sanchar Nigam Limited, the Authorized
Signatory (hereinafter called BSNL which expression shall, unless repugnant to the context or
meaning thereof, shall include its successors, administrators or permitted assignees) of the Second
Part. '

Whereas, the Government of India has approved on 21.09.2016 provision of submarine optical fibre
cable (OFC) connectivity between Mainland India (Chennai) and Port Blair & seven other islands
viz. Little Andaman (Hutbay), Car Nicobar, Kamorta, Great Nicobar, Havelock. Long Island and
Rangat.

Whereas, the Government of India has decided that Capital Expenditure (CAPEX) for the project to
be met from Universal Service Obligation Fund (USOF). '

Whereas, Net Annual Operational Expenditure (OPEX) i.e. OPEX minus Revenue, as per actual in
the form of viability gap funding to be provided by Andaman & Nicobar Islands U.T. Administration
for initial period of five years. Subsequently a call may be taken to fund it further based on the
revenue and cash flow by taking into consideration the viability gap funding.

Whereas, Bharat Sanchar Nigam Limited (BSNL) hereby agrees and undertakes to work as the
Project Execution Agency for implementation of the project on behalf of USOF for the works related
to the provision of Submarine OFC connectivity between mainland India and Port Blair and other
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Islands of A&N and for carrying out Operation and Maintenance (O&M) of the Project for 5 yéars,
after its commissioning.

(1) NOW THIS AGREEMENT WITNESSETH AS FOLLOWS:
(2) This agreement will remain valid for Seven years. unless revoked earlier for any reason
whatsoever. Date of effect of this agreement shall be the date of signing of the agreement

—(3)-BSNL hereby-agrees and-unequivocally undertakesto fully comply with-all terms and conditions ™

stipulated in this Agreement without any deviation or reservation of any kind.

In consideration of the mutual covenants set out in this Agreement, the parties hereby agree as
follows:

1.1 This Agreement is divided into six Sections. Apart from the present Section-1, other Se ctions are
as under:

. . General Conditions
lll. Operating Conditions
V. Technical Conditions
V. Financial Conditions
V1. Definitions

"All the Sections and Annexure together form the Agreement.

1.2 No Partnership - Nothing in this Agreement shall be construed to constitute a partnership or
agency between the Parties and BSNL shall not make any assurance, promise or covenant nor
shall hold itself out as competent to do so, on behalf of the Administrator nor shall pledge the
credit of the Administrator for any transaction in relation to this Agreement.

1.3 No Employment - Nothing in this Agreement shall constitute an offer or assurance of
employment of any nature whatsoever to BSNL or any person employed by or under him for this
Agreement.

1.4 Indemnify the Administrator---BSNL shall indemnify and at all times keep the Administrator
indemnified and harmless against any direct loss to it or any claims by any third person, for any
personal injury to anybody or loss to property, movable or immovable, caused by or attributable
to any act or omission of BSNL or any of his officer, employee, agent or professional etc. while
performing or purporting to perform this Agreement.

1.6 Waiver - Neither the failure of either Party to insist on any occasion upon the performance of
the provisions of this Agreement nor time or other indulgence granted by a Party to the other
Party shall be treated or deemed as waiver of such breach or acceptance of any variation or the
relinquishment of any such right there under. Waiver by either Party of any default by the other
Party in the observance or performance of any provision of this Agreement shall not operate or
be construed as a waiver of any other or subsequent default or of other provisions of or
obligations under this Agreement nor shall affect the validity or enforceabmty of this Agreement

in any manner.

1.6 Severability of Terms - If for any reason whatsoever, any provision of this Agreement is or
becomes invalid, illegal or unenforceable or is declared by any court of competent Junsd:ctson or
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any other instrumentality to be invalid, illegal or unenforceable, the validity, legality or
enforceability of the remaining provisions shall not be affected in any manner.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed through
their duly authorized representatives, at New Delhi on the day, month & year first above written.

Signed for and on behalf of President of India.
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Universal Service Obligation Fund,
Department of Telecommunication
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SECTION-I
SCOPE AND GENERAL CONDITIONS

BSNL shall be bound by the terms and conditions of the Agreement and any other in structions-
issued from time-to-time by the Administrator. BSNL shall always be liable to perform the
obligations under this Agreement for the works related to the provision of Submarine OFC
connectivity-between mainland India-and Port Blair and seven-other Islands-of A&N-for which

the Agreement has been entered into during the validity period of the Agreement.

2.1 Scope of the Agreement

2.1.1 BSNL, the Project Execution Agency shall set up and provide (i.e. procure, install,

2.1.2

2.1.3

test and commission) the network and associated infrastructure for effective provision of a
direct communication link through a dedicated submarine OFC between Mainland
India(Chennai) and Port Blair & seven other islands of ANI viz. Little Andaman, Car Nicobar,
Havelock, Kamorta, Great Nicobar, Long Island and Rangat and shall be solely responsible
for carrying out the following works:

i.  Tendering (Tender formulation, Evaluation, and contract signing)
ii.  Monitoring of Permits other than environment clearance and CRZ clearances
etc.
iii.  Procurement of equipment and supply contract management
iv.  Project implementation, testing and commissioning
v.  Cable station and infrastructure readiness:
(a) Station installation supervision
(b) Marine activity supervision
vi. Rollout
(a) Network Operations Centre (NOC) establishment.
~ (b) Network Management System (NMS) development.
(c) NOC procedures. :
(d) Training. ,
(e) Service Level Agreement (SLA) defining.

BSNL shall also provide:

Creation of requisite infrastructure for dry plant I.e. construction of BMH and CLS etc. at Port
Blair (BSNL owned building) and at new buildings at eight locations (Chennai, Little
Andaman, Car Nicobar, Havelock, Kamorta, Great Nicobar, Long Island and Rangat) to
house the equipment to be installed under the CANI Submarine OFC Project.-

Trenching and laying of Land OFC cable between BMH and CLS by providing redundancy.

a) Dimensioning of CLS building taking into consideration the requirements of co-location
of equipment by other Service Providers [Domestic Service Providers like National Long
Distance Operators (NLDO), International Long Distance Operators (ILDO), Telecom
Service Providers (TSPs) etc. for sharing of bandwidth so created on non-
discriminatory basis [especially for Chennai and Port Blair].




2.1.4  Necessary funding towards CAPEX for creation of assets/infrastructure would be made by
USOF to BSNL in accordance with this Agreement and the instructions issued ther eunder by

the Administrator.

2.1.5

ﬂ\njnnthip of Assets

The owﬁership of assets created under this project including buildings created under this
project shall vest with USO Fund/Government of India.

2.2 Duration of the agreement:

- This Agreement will remain valid for Seven years from the Effective Date of signing of the

Agreement
2.3 Extension of Agreement

The Administrator may extend, if deemed expedient, the validity of Agreement for such period
and on such terms as may be mutually agreed. The decision of the Administrator shall be

final in this regard.
2.4 Modifications in the Terms and Conditions of Agreement

The Administrator reserves the right to modify at any time the terms and conditions of the
Agreement, in consultation with BSNL, if in the opinion of the Administrator it is necessary or
expedient to do so in public interest or in the interest of the security of the State or for the
proper conduct of the service. The decision of the Administrator shall be final in this regard.

2.5 Requirement to furnish information

BSNL shall furnish to the Administrator, on demand, such documents, aécounts, estimates
returns, reports or other information as may be called for by the Administrator pertaining to the
submarine cable laying between Chennai to ANI Islands.

2.6 Suspensions, Revocation or Termination of Agreement

2.6.1 The Administrator may, without prejudice to any other remedy available for the breach of
any conditions of Agreement, by a written notice of 90 calendar days issued to BSNL at
its registered office, terminate the Agreement under any of the following circumstances:

a. Failure to perform any obligation(s) under the Agreement;
b. Failing to rectify, within the time prescribed, any defect as may be pointed out by the

Administrator.

2.6.2The Agreement shall stand terminated forthwith in case BSNL goes into liquidation or is
ordered to be wound up.
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2.6.3 Wherever considered appropriate, Administrator may conduct an inquiry to determine -

whether there has been any breach in compliance of the terms and conditions of the
Agreement by BSNL and upon such inquiry, BSNL shall extend all reasonable facilities
and shall endeavour to remove the hindrance of every type.

2.6.4 It shall be the responsibility of BSNL to maintain the Quality of Service as per conditions

- of the Agreement during the period-of notice for termination of Agreement failing which

penalty shall be imposed as per Clause 3.7.1

2.7 Actions pursuant to Termination of Agreement
2.7.1 Deleted

2.7.2 If it is found that BSNL had received any payment in excess of the amounts under the
Agreement prior to termination, then such amount shall be paid back immediately on
demand by BSNL to the Administrator. Any amount due from BSNL under this

~agreement, without prejudice to any other mode of recovery, may be recovered.

2.8 Disputes Settlement
2.8.1 Dispute Settlement

a. Except otherwise provided in this Agreement in the event of any question or
+ Interpretation of any clause, dispute or difference or to any other claim, right, matter
or thing whatsoever in any way arising out or relating to this agreement whether arose
during the progress of the work or after the cancellation, termination, completion or
abandonment thereof shall be settled by the parties amicably though negotiation
within a period of 30 days of the notice by other party, failing which, the dispute shall
be referred to the sole arbitrator appointed by the Secretary, Depariment of
Telecommunications, Government of India. The arbitration shall be conducted in
accordance with the provisions of the Arbitration & Conciliation Act, 1996 or any
statutory modification of re-enactment thereof and the rules made there under and
for the time being in force shall apply to the arbitration proceedings. The arbitrator
shall adjudicate on only such disputes as are referred to him by the appointing
authority and give separate award against each dispute and claim referred to him
and shall give reasons for the award. The fee payable to arbitrator shall be paid
equally by both the parties.

b. Notwithstanding any dispute or claim of the pendency of any arbitration or other
proceedings, BSNL shall continue to provide the service for the whole duration of the

Agreement. g
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2.9 Force-Majeure

2.9.1 If at any time, during the continuance of the Agreement, the performance in whole or in
part, by either party, of any obligation under this is prevented or delayed, by reason of

~——war, or hostility; acts of the public-enemy; terrorism; civic commotion; sabotage; Act of
State or direction from Statutory Authority, explosion, epidemic, quarantine restriction,
strikes and lockouts (not limited to the -establishments or facilities of BSNL), fire, floods,
natural calamities or any act of GOD (hereinafter referred to as EVENT), provided notice
of happenings of any such EVENT is given by the affected party to the other, within 10
Calendar days from the date of occurrence thereof, neither party shall, by reason of such
event, be entitled to terminate the Agreement, nor shall either party have any such claims
for damages against the other, in respect of such non-performance or delay in
performance. Provided SERVICE under the Agreement shall be resumed as soon as
practicable, after such EVENT comes to an end or ceases to exist.

2.9.2 The decision of the Administrator as to whether the service may be so resumed (and the
time frame within which the service may be resumed) or not, shall be final, binding and
conclusive.

2.10 Set off Clause

2.10.1 In the event any sum of money or claim becomes recoverable from or payable by
BSNL to the Administrator either against the Agreement or otherwise in any manner,
such money or claim can be (without restricting any right of set off for counter claim given

- or employed by law) deducted or adjusted against any amount or sum of money then
due or which at any time thereafter may become due to BSNL under this Agreement or
any other Agreement or Contract between the Administrator/Department of
Telecommunications, Govt. of India and BSNL.

2.10.2 The aforesaid sum of money payable by BSNL shall include any valuable security,
which can be converted into money.

2.10.3 After exercising the right of set off, a notice shall always be given immediately by the
Administrator to BSNL.

2.11 Other Obligations

2.11.1 BSNL shall be bound by the terms and conditions of the Agreement as well as by such
orders/directions/regulations/ guidelines issued by DoT/TRAI from time to time and
instructions as issued by the Administrator.

2.11.2 The provisions of the Indian Telegraph Act, 1885 or the Indian Wireless Telegraphy Act,
1933 as amended or replaced, the Rules made and orders passed under these statutes,

so far as applicable, shall be binding on BSNL.
‘ AR /MMM
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2.11.3 BSNL represents and warrants to the Administrator that

a. ltis duly organized and validly incorporated under the laws of India, and has full power
and authority to execute and perform its obligations under this Agreement:

b. It has taken all necessary corporate and other actions under applicable laws to authorize
_the execution and delivery of this Agreement and to validly exercise its rights-and perform---

{ts obligations under this Agreement,

c. It has the financial standing and capacity to undertake and perform the obligations in
accordance with this Agreement;

d. This Agreement constitutes its legally valid and binding obligation, enforceable against it
in accordance with the terms hereof, and its obligations under this Agreement will be
legally valid, binding and enforceable obligations under it in accordance with the terms
hereof; '

e. The execution, delivery and performance of this Agreement will not conflict with, result
in the breach of, constitute a default under, or accelerate performance required by, any
of the terms of its memorandum and Articles of Association or any Applicable law or any
covenant, contract, agreement, arrangement, understanding, decree or order to which it
is a party or by which it or any of its properties or assets is bound or affected.
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Section-Hi

Operating Conditions

The terms and conditions of the, NLDO or BSO or CMTS or UASL or UL License Agree ment and
-.any.future evolution of licenses from time to time, as applicable, shall prevail and.shall be binding- -

mutatis mutandis. The same shall also be applicable in case of migration to or award of new license
in lieu of the ILD/NLDO/BSO/ CMTS/ UASL/UL license.

3.1. NETWORK OPERATIONS RECORD

3.1.1 BSNL shall keep a record of the Submarine OFC transport network created under -the
scheme, along with the equipment details and OFC connectivity of nodes, network bandwidth
created and provided to various Service Providers, types of traffic transported from different
nodes and also maintain Service Provider-wise and node-wise faults and rectification reports
of the OFC system and associated infrastructure and other related details in respect of the
service rendered, which will be produced before the Administrator or TRAI, as and when and
in whatever form desired.

3.1.2 It is desired that BSNL will create a GIS mapped record of the OFC transport network
augmented and created under the scheme.

3.2. RIGHT TO INSPECT, TEST AND MONITOR

3.2.1 The Administrator or his authorized representative or Designated Monitoring Agency (DMA)
shall have the right to inspect the created OFC network, the associated nodes and also the
equipment installed for providing the network bandwidth BSNL will provide the necessary
facilities at its own cost for inspection of the system, as required by the Administrator or its
authorized representative(s) or DMA. The Inspection will ordinarily be carried out after
reasonable notice except in circumstances where giving such a notice will defeat the very
purpose of the inspection.

3.2.2. Wherever considered appropriate, Administrator may conduct any inquiry, either suo moto
or on a complaint, to determine whether there has been any breach in compliance of terms
& conditions of the Agreement by BSNL, and during such inquiry, BSNL shall extend all
reasonable facilities without any hindrance.

3.2.3 Access to Network Operations Centre(NOC)/Network Management System (NMS) shall be
provided to representatives authorised by the Administrator. Web based access to
NOC/NMS is desirable.

3.3. ROLLOUT

3.3.1 BSNL shall have to commission submarine OFC network connecting Chennai with eight
islands of A&N given in Appendix (IV) of Annexure-l within 24 months from the effective date

of this Agreement. W’Q’
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3.3.2 BSNL shall submit an indicative roll out plan for this project for each segment, within four
weeks period from the date of signing of the Agreement, which will be followed by a PERT
chart for the monitoring of the scheme.

3.3.3 The Rollout period may be extended, if deemed fit, by the Administrator under eXceptional
circumstances.

3.3.4 BSNL shall provide a statement giving details of the nodes, where the OFC network has been
commissioned as per Appendix- | to Annexure |

3.4 Liquidated Damages (LD) on BSNL will be imposed for non-execution of the work in scheduled
time-period. The quantum of LD will be in accordance with the LD provisions contained in the
Contract Agreement of BSNL with the successful bidder, consistent with the bid document.
BSNL shall ensure recovery of LD, in accordance with the contract agreement, and shall pass
on the same to USOF. In addition to pass-through LD, 10% of the quantum shall also be payable
by BSNL to USOF and entire LD payable amount shall be adjusted against the claims of BSNL

3.5 COMMISSIONING THE SUBMARINE OFC TRANSPORT NETWORK

3.5.1 BSNL should conduct a detailed site survey, immediately after award of work, at all proposed
sites to assess and provision for land / building / shelter / space requirements, deciding of
new OFC routes, inlet arrangements for OFC into buildings/equipment rooms/ shelters,
available and additional air-conditioning, requirements for upgrading the existing DC power
supplies / storage batteries or installing new ones, green energy solutions and electricity
connections and all other aspects required for complete site and route engineering.
Administrator USOF will be kept informed of the survey and the results obtained as also the
engineering plans developed accordingly for each node for monitoring the progress on
monthly basis.

3.5.2 BSNL shall be fully responsible for Network Design & Engineering of the Submarine OFC
network. It includes detailed link engineering, based on optical fibre characteristics and
optical transmit power and optical receiver threshold levels of the equipment to be used. it
will also lay down the procedures for smooth changeover of existing traffic onto the higher
capacity replaced equipment and assessing the requirement of adequate space and other
facilities such as power supply, earthling, etc. BSNL will do a detailed dimensioning and
quantification of items, D.C. power supply up-gradation at existing locations, including power
plant equipment and storage batteries, A.C. power supply up-gradation at existing locations.

3.5.3 BSNL has the primary responsibility to integrate both new and existing Routes/networks as
applicable and carry out inspection and testing of supplies and services at all stages viz.,
FAT (Factory Acceptance Testing), verification of supplies, local testing of system and of
A.C./D.C. power supplies at the equipment Node locations, testing of alarms and status
display, loop testing, commissioning tests, tests on network management system and trial
run including simulated/active traffic loading.

3.5.4  On completion of Project, BSNL shall self-certify and declare the OF C network commissioned
and ready for validation in all respect, as specified in Section:IV TECHNICAL CONDITIONS,
inter-alia, the installation, testing and commissioning of the submarine OF cable connecting
all the nodes. Submarine OF Equipment of appropriate transport technology to create 100

¥
























































































